
















BOARD OF DIRECTORS

MARYLAND ENVIRONMENTAL SERVICE

RESOLUTION „

07-03-1R

A RESOLUTION

Directing the Deputy Director of the Maryland Environmental Service ("Service") to

perform certain duties and assignments, and establishing the salary of the Deputy

Director.

g E~ I T A L S

By Chapter 196 of the 1993 Acts of the General Assembly, the Service is established as an

instrumentality of the State. Section 3-103(b) of the Natural Resources Article of the Annotated

Code of Maryland (Maryland Environmental Service Act, or "Act") establishes the office of Deputy

Director of the Service, and further provides that the Deputy Director is a member of the Board of

Directors of the Service. Section 3-103(c) of the Act generally sets forth the duties and

responsibilities of the Deputy Director.

Pursuant to Section 3-103(b)(1) of that same Article, the Deputy Director of the Service

shall receive such compensation as maybe determined by the Board of Directors of the Service.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

THE MARYLAND ENVIRONMENTAL SERVICE, THAT:

1. In addition to the duties and responsibilities set forth in N.R. Section 3-103(c), the

Deputy Director shall have such other duties and responsibilities as maybe assigned

by the Director or the Board.

2. For performance of the Deputy Director's duties and responsibilities, the Deputy

Director shall be paid a salary of $ l~d~, 0~ ~ per annum.

3. Except as otherwise authorized by the Board, the Deputy Director shall be eligible

for, and shall receive, in addition to the Deputy Director's salary, the same employee

benefits that are generally made available to full time employees of the Service.

4. Resolution 03-08-1R, adopted by the Board on August 14, 2003, is hereby repealed.





BOARD OF DIRECTORS

MARYLAND ENVIRONMENTAL SERVICE

RESOLUTION

07-04-1R

A RESOLUTION

Modifying the per diem compensation paid to certain members of the Board of

Directors of the Maryland Environmental Service ("Service").

II E~ I T A L~

Section 3-103(b) of the Natural Resources Article of the Annotated Code of Maryland

Maryland Environmental Service Act, or "Act") provides that there shall be nine members of the

Board of Directors of the Service ("Board"). Four of the Board members are the officers of the

Service. Three of the Board members must be from the public sector in the State in positions

responsible for water, wastewater, or solid waste management. The remaining two members must

be from the private sector in the State with technical, financial, development, or legal experience

related to water, wastewater, or solid waste management. Section 3-103(b)(5)(i) provides that

those members of the Board not already holding public office shall receive from the Service (i)

Per diem compensation as established by the Board." In recognition of the substantial time the

Board members devote to the Service, the Board has determined that an increase in the per diem

compensation should be made.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF

THE MARYLAND ENVIRONMENTAL SERVICE, THAT:

1. Pursuant to Md. Natural Resources Code Annotated Section 3-103(b)(5)(i), the per diem

compensation to be paid to those members of the Board who do not hold a public office shall be

500.

2. This Resolution shall take effect immediately. However, in accordance with Article III,

Section 35 of the Constitution of Maryland, the per diem compensation established in this

Resolution shall only be paid to those members of the Board who are appointed and qualify after

the effective date of this Resolution.



ADOPTED, this 23rd day of April, 2007.

MARYLAND ENVIRONMENTAL SERVICE

JAMES M. HARKINS, DIRECTOR

BY: ~~ ~.~--~

JOHN O'NEILL, DEPUTY DIRECTOR
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6. Environmental Incident and Noncompliance Investigations

This section describes standard procedures and requirements for internal

review and investigation of MES operations, and internal and external reporting of

potential violations and release incidents. There are four types of internal

investigations involved in the CFEMS:

Environmental Compliance Reviews (ECRs)- Periodic comprehensive
reviews of all aspects of the facility or operations. ECRs are more fully
discussed in Section 11.

Audits -The MES Auditor shall conduct periodic scheduled and

unscheduled surveys of MES programs and procedures.

Tar~Leted Facility Inspections - Inspections with a focus on a specific issue

or issues in response to risk assessments, compliance issues at other similar

facilities, regulatory inspections, questions raised by employees or other

information suggesting the need for review of specific activities.

Noncompliance Investi ations - Investigations into an allegation of fraud,
or noncompliance from Hotline/Helpline, or other source. A

noncompliance investigation can be initiated based on findings in an

Environmental Compliance Review, Targeted Facility Inspection, or Audit.

Audits

With the advice of the Office of the Attorney General, the Chief of

Compliance, Group Executive Directors and the MES Auditor shall conduct

periodic scheduled and unscheduled surveys of MES programs and procedures
utilized to control the handling, storage, discharge, emission and disposal of

materials from MES facilities and projects. The results of the survey shall be

reported to the MES Director, Chief of Compliance and Office of the Attorney
General, who shall jointly recommend follow-up actions, if any.

Environmental Compliance Reviews/Targeted Inspections

The Chief of Environmental Compliance will conduct routine scheduled

Environmental Compliance Reviews and unscheduled Targeted Facility

Inspections in order to determine both the environmental compliance status and

identify compliance deficiencies at MES facilities. Compliance Reviews and

Facility Inspections will be prioritized in accordance with the risk assessment
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Reporting. Allegations and Results of Investi atg_ ions

Allegations of unlawful conduct should be treated seriously but not

precipitously. Delayed reporting of certain incidents may violate legal obligations.
On the other hand, precipitous reporting of unfounded or exaggerated allegations
can seriously hamper the environmental protection mission of the agency.

Therefore, at each point in an investigation, consideration must be given to

whether it is appropriate or required to provide preliminary, interim and final

reporting of an investigation.

If, at any time, the Chief of Compliance, an Executive Director, or the MES

Auditor forms a belief, which has an objectively reasonable basis, that a violation

has occurred, then the individual forming such belief shall immediately report the

belief to the MES Director, and the Office of the Attorney General. No later than

twenty-one (21) days after the individual reports such belief, or sooner if a shorter

reporting time period is required by law, the Chief of Environmental Compliance
and/or the Office of the Attorney General shall disclose the potential violation to

the EPA and/or the Maryland Department of the Environment.

The Executive Director for the facility shall ensure that any violation

discovered at a facility or operation shall be corrected as soon as possible but no

later than sixty (60) days from the date of the discovery. If more than 60 days will

be needed to correct the violation, the Chief of Compliance or the Office of the

Attorney General will notify EPA and MDE in writing before the 60-day period
passes.

In the case of an ongoing release or discharge to the environment, MES

will cease the violative activity unless such action will cause greater
environmental harm.]

MES shall report the final results of its internal investigation to any

appropriate regulatory and investigatory authorities including those who have been

notified of the MES investigation.

Unless requested otherwise by another investigatory entity, MES shall

provide a copy of its final compliance report to the MES client which owns the,

facility where the alleged non-compliance occurred. To the extent permitted by

law, the report shall include the results of the investigation and a description of

any corrective action taken.

18-



Procedures for Inspections/Inquiries by Governmental Authorities

To provide for the proper accommodation of inspections by government

authorities, the SOP for each facility will incorporate the following:

Oral notices of impending inspections by environmental authorities are to

be immediately communicated to the Chief of Compliance by telephone and

followed as soon as possible with written confirmation. All written notices of

inspection received by a facility shall be forwarded to the Chief of Compliance

immediately upon receipt.

To the extent practicable, government inspectors/auditors shall be received

by the Chief of Compliance and the supervisor/manager of the facility and

accompanied throughout the course of the inspection. The supervisor/manager
shall subsequently prepare a report which shall include: the date and time of the

inspection; the identity of the government inspector(s); the portions of the facility,

facility equipment and operations that were inspected; the identity of the

employees who accompanied the inspector or provided information to the

inspector; the source and nature of the information provided; and a summary of

the results of the inspection, including the issuance of any citations for regulatory
violations or summaries relevant to compliance. The responsible Executive

Director shall provide the report to the Chief of Compliance for his/her review and

comments and records.

The Chief shall request copies of any notes, reports or written comments

prepared by the inspector during the course of the inspection and such material

shall be submitted to the responsible Executive Director. Notes, reports or written

comments which indicate significant or serious noncompliance will also be

reported to the Director of MES.

The facility shall implement, with the guidance of the Chief of Compliance,
the Group Executive Director, and Office of the Attorney General, any operational
or management corrective actions which are deemed necessary as a result of the

inspection.
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9. Maintenance of Records and Documentation

MES records are subject to a variety of laws requiring records maintenance,

authorizing or prohibiting the release of records. These include, State records law,

permits and regulatory requirements, and general privacy laws such as HIPPA.

The Chief of Compliance and OAG will identify the types of records

developed in support of the CFEMS ( including audits and reviews). These may

include permits and applications, contract documents, internal reviews,
environmental monitoring and reporting data, investigation documents,

Hotline/Helpline reports, SOPS and Certifications. Chief of Compliance and

OAG will develop procedures to determine who maintains each type of record and

where, and protocols for responding to inquiries and requests for release of

information.

The Auditor shall implement data management systems for internal waste

tracking, environmental compliance data, and hazardous waste determinations.
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11. Continuing Program Evaluation and Improvement

Evaluation of Environmental Compliance Program

MES will assure the effectiveness and integrity of the environmental

compliance program through periodic evaluation of its components. The

evaluations will serve to validate the process and results related to compliance as

well as to identify opportunities for improvement.

Environmental Compliance Reviews

The Chief of Compliance shall conduct periodic Environmental

Compliance Reviews (ECR) of all MES facilities and projects. Priority should be

given to facilities or operations found to be at higher risk of environmental harm

or criminal conduct (based on the Risk Matrix, described in Section 8). All MES

employees shall cooperate with the Chief of Compliance in the conduct of such

ECRs.

The Chief of Compliance shall develop explicit written procedures and

checklists for each type of facility where an ECR is conducted. The procedures
shall include and address the ECR scope, review and evaluation of ECR findings,
communication of the ECR results to appropriate individuals in MES and to

regulatory bodies, and procedures for follow-up. The procedures by which the

ECRs are conducted shall, at a minimum, meet the standards set forth in the EPA

Policy Statement "Incentives for Self-Policing: Discovery, Disclosure, Correction

and Prevention of Violations," dated May 11, 2000, and as it may be amended

from time to time.

Environmental Compliance Reviews (ECR) shall also include identifying
operations and waste streams where equipment malfunctions and deterioration,

operator errors, and discharges or emissions may be causing, or may lead to: (1)
releases of hazardous waste or other pollutants to the environment, (2) a threat to

human health or the environment, or (3) violations of environmental requirements.

Upon discovery of a criminal violation the Chief of Compliance, Director,
Auditor and Office of the Attorney General shall propose changes necessary to

assess risk of recurrence of criminal behavior and take steps to design and

implement or change elements to reduce the risk of future violations.

Annual Report on Environmental Compliance

In consultation with Office of the Attorney General, the Chief shall prepare

an annual compliance report, based on the Environmental Compliance Reviews,

27-

























BOARD OF DIRECTORS

MARYLAND ENVIRONMENTAL SERVICE

RESOLUTION

07-

09-1R

A RESOLUTION Authorizing the salary and other benefits of the Secretary of

the Maryland Environmental Service ("

Service").BE~

iTALS. By Chapter 196 of the 1993 Acts of the General Assembly, the Service is established as

an instrumentality of the Stateof Maryland. Section3-103(b)(1) of the Natural Resources

Article of the Annotated Code of Maryland (Maryland Environmental Service Act, or "Act") 

provides that there shall be a Secretary of the Service, who shall be appointed by the Director of the

Service with the approval of the Governor of Maryland. The Secretary is also a member of the

Board of Directors of the Service. The duties of the Secretary are set forth inSection3-103(d)(1) 

of the Act: The Secretary shall keep a record of the proceedings of the

Board and be custodian of all books, documents, and papers filed with the Service

and of the minute book or journal of the Service and its official seal. He
may have copies made of all minutes, records, and documents of the Service and certify

them to be true copies under the official seal of the Service. Any person

dealing with the Service may rely upon these certificates, and certified copies shall

be received as evidence in any court or other tribunal in the State, in the same manner

and with the same effect as if the original books, papers, entries, records, or

proceedings

could be produced. PursuanttoSection 3-103( b)(1) of the Act, the Secretary of the

Service shall receive such compensation as may be determined by the Board of

Directorsof the Service. NOW, THEREFORE, BE IT RESOLVED BY THE

BOARD OF DIRECTORS OF THE

MARYLAND ENVIRONMENTAL SERVICE, THAT: 1. Pursuant to Md. Natural Resources CodeAnnotated Section 3-103(

b)(1), and as limited pursuant to Section2 of this Resolution, the Secretary shall
be paid per diem compensation in the amount of $500 for each meeting of



2. This Resolution shall have no effect, and the Secretary shall not be entitled to any

compensation, in the event the Secretary, at the time of his or her appointment to the

Maryland Environmental Service, already holds an office of profit within the meaning of

Article 35 of the Declaration of Rights of the Constitution of Maryland. This provision

shall remain in effect for so long as the Secretary holds such office of profit.

3. It is the express intention of the Board that this Resolution shall be retroactive and shall

take effect September 1, 2007.

ADOPTED, this 24t'' day of September, 2007.

SEAL

MARYLAND ENVIRONMENTAL SERVICE

j ~ ~i~~ - [ .BY•

M. 

HARKINS, 

DIRECTOR BY:JOH

O'

NEIL , DEPUTY DIRECTOR BY: ~JOSEPH

ZIMMERMAN, 

TREASURER
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BOARD OF DIRECTORS

MARYLAND ENVIRONMENTAL SERVICE

RESOLUTION

07 -10 -1R

A RESOLUTION

Authorizing the Director of the Maryland Environmental Service ( "Service ") to close

certain offices and facilities of the Service on Friday, November 23, 2007, and further
authorizing certain payments to employees of the Service.

BEEIIALS

WHEREAS, pursuant to §3- 103.1(b)(4) of the Natural Resources Article,

Annotated Code of Maryland, the Service may determine the terms of employment of its

employees, including compensation, benefits, holiday schedules, and leave polices; and

WHEREAS, the employees of the Service are dedicated, resourreful and hard-

working; and

WHEREAS, by law, offices of most State agencies will be closed on Friday,

November 23, 2007.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF

DIRECTORS OF THE MARYLAND ENVIRONMENTAL SERVICE THAT:

1. The Director may close the offices and facilities of the Service on Friday, November 23,

2007, except for those offices and facilities, which the Service is obligated by law or

agreement to operate and have open for business on that day.

2. All employees of the Service shall be granted paid leave on Friday, November 23, 2007, in

the same manner as if that day were a Holiday under COMAR 14.27.02.15.A.



Resolution No. 07 -10 -1R

Authorization to Close MES Offices on November 23, 2007

Page 2

ADOPTED, this 22 day of October, 2007.

SEAL 1VLAND ENVIRONMENTAL SERVICE

BI

AM 6 M. HARKINS, DIRECTOR
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